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farefy srfier WAt / Second Appeal No. CIC/BARCM/A/2019/160428

Shri Veeraswamy Nallajarla ... sftewat/ Appellant
VERSUS/a T

PIO, Bhabha Atomic Research Centre (Mumbai) ... gfd=rdiTr /Respondent
Through: Shri Sriram S - CAO

Date of Hearing : 18.08.2021
Date of Decision i 18.08.2021
Chief Information Commissioner : 8hri Y. K. Sinha

Relevant facts emerging from appeal:

RTI application filed on . 13.06.2019
PIO replied on : 10.07.2019
First Appeal filed on : 05.08.2019
First Appellate Order on :  16.09.2019
2rdAppeal/complaint received on o 13.12,2019

Information sought and background of the case:

The Appellant filed an RTI application dated13.06.2019 which was responded to
by the CPIO vide letter dated 10.07.2019 as under:-
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Date of recelpt of 1PO No,
Application fee ; 17.06.2019 D';ggfp‘t"h’go 46C 898497
' 46C 898498
Sl Information Sought Information Given
No.

L
a,

Year wise data (Jan 2014 to Jan 2019) on

The number of employees selected by BARC through
training school examinations to be appointed as
Scientific officers in BARC may please be provided year
wise along with the number of persons actually joined
during the above mentioned period.

Number of officers listed under point 1a, resighed during
the above period. Year wise data may please be
provided.

The information sought is tabulated as
under :

Batch Selected | Joined | Resigned
OCES-2014 | 183 141 5
OCES-201S | 184 150 7

| OCES-2016 | 177 148 22
OCES-2017 | 112 74 9
OCES-2018 | 142 103 28

| Titles of Research projects submitted by various groups
{ in BARC for which the recruitment was done in the year
| 2014 along with the annual reports of these projects
1 completed till date are requested to be provided.

No such information Is available.

Althaugh BARC is known for its work in Nuclear Science,
several projects having societal benefit, which are not
| related to Nuclear sclence, are aiso carrled out regulacy
| as per the public information put out by BARC from time

to time which includes several technology transfare.
Therefore, ¢oples of such meetings or o-ders passed
within DAE/BARC for putting its work force on projects
| having societal benefit which are not related to Nuciear
| Science for the years 2014 to 2019 may please be
: provided, along with the names of signatories to such
! decisions taken and their designations.

M2 such orders are avullablz,

4.

|
|
|
|
|
|
|

Year wise budget spent on projects having societal
{ benefit but not related to Nuclear science for the perlod
! 2014 to till date may please be provided.

No such information is available.
As per section 2() of the RTT Act, 2005, the
CPIO can provide Information which exists

_| In material form.

Dissatisfied with the response received from the CPIO, the Appellant filed a First
Appeal dated 05.08.2019. The FAA/Controller vide order dated 16.09.2019
upheld the reply of the CPIO, stating that as per the Apex Court decision in the
case of Aditya Bandopadhyay, the Act does not cast an obligation upon the
public authority to collect or collate information which is not required to be
maintained under any law or the rules or regulations of the public authority.

Aggrieved and dissatisfied, the Appellant approached the Commission with the
instant Second Appeal.

Facts

emerging in Course of Hearing:

A written submission has been received from CPIO, BARC vide letter dated
02.08.2021, relevant extracts whereof are as under:
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8 As regardes information sought by the Appellent at Serial No.2 regarding titlea of
Research Project submitted by various groups in BARC for which the recruitment wae done
In the year 2014, etc., it Ia submitied that filling up of vacancies in BARC is carried out as
per prescribed procadure for various posts which are vacamt. Research Projects on various
identified subjects are taken up by different divisions of BARC as per the approval given by
the Competent Authority from time to time. The Appeliant has assumed that Recrultment
was done in the year 2014 based on Tilles of Research Projects submilted by various
groups in BARC which is factually not correcd. Therefore, there is no requirement of
malintaining information n the manner sought by the Appellant and hence no such
information is available.

9 Ag regards information sought by the Appellant at Serial No.3, as already siated
projects which are approved by the Competsnt Authorty are taken up for execution by
different division of BARC. Some of these projects will have inherent socletal benefit
component. The Appellant has assumed that BARC has executed projecis which are not
refated to Nuclear Sclence, which is actually misieading and factually incormact. Since large
number of meetings, discussions take place in any system on different subjects, # is not
possible to complie and collate such information and it is also notl mandalorily required to
maintain such information as topics involved are too diverse to comprehand.

10 As regards infoarmation sought at Serial Nod4, 1t is submitted that there are no
soparate classificsion of ‘project having socletal benefita but not relaled to Nudear
Science,” as ciaimed by the Appellant. Consequently, no auch information is required (o be
maintained and hence not avallable.

1. Furiher, disclosable information/documents/orders such as the detalls of employess
n this organization, details of projects. detalis of annual budget for Plan (Capital}) & Non-
Plan (Revenue) expenditures and details of ordera/rules applicabla 1o this Department are
avaiiable on the BARC website W .DAIC.QOV.IN andt DAE website www.dag. nic in which is
3 public gomain.

In order to ensure social distancing and prevent the spread of the pandemic,
COVID-19, hearing through video conference was scheduled after giving prior
notice to both the parties. Both parties participate in the virtual hearing and
Appellant contended that he seeks the information in larger public interest and
in order to assess whether the huge funding which is granted to the Respondent
organisation, is being utilised appropriately. He wanted to gather specific
information about the projects undertaken by the Respondent which are likely
to benefit the society at large.

Respondent placed reliance on the submissions dated 02.08.2021 stating
that information as available and as are maintained in the regular course of
business, have been sent to and receipt thereof has been duly acknowledged by
the Appellant.

Decision

Upon considering the records and averments put forth by the parties, the
Commission notes that information as defined under Section 2(f) of the RTI Act,
has been duly provided by the Respondent, It is worthwhile to point out that the
Hon’ble Supreme Court vide its decision dated 09.08.2011 in the case of CBSE
vs. Aditya Bandopadhyay [CIVIL APPEAL No. 6454 OF 2011] had held that:
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- 35 e If a public authority has any information in the form of data
or analysed data, or abstracts, or statistics, an applicant may access
such information, subject to the exemptions in section 8 of the Act. But
where the information sought is not a part of the record of a public
authority, and where such information is not required to be maintained
under any law or the rules or requlations of the public authority, the Act
does not cast an obligation upon the public authority, to collect or collate
such non- available information and then furnish it to an applicant.

In the light of the above decision of the Apex Court, no legal infirmity is found in
the response provided by the Respondent and the Commission upholds the
stance adopted by the Respondent, which is in line with the spirit of the RTI Act.

Therefore, the appeal is disposed off with no further directions.

Y. K. Sinha (31§, ¥. fo=gy)
Chief Information Commissioner (T&T =AT A1gH)

Authenticated true copy

(sifymTfor wefte ufd)
S. K. Chitkara (7&. ¥. fRewm)

Dy. Registrar (3v-tsfiae)
011-26186535
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